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D E C I S I O N

1. The London Borough of Hammersmith and Fulham were represented by Ms Colquhoun of Counsel. Mr Pirooz Azadegan did not appear and was not represented at the hearing but did make written submissions, to which we will refer later. The London Borough of Haringey were represented by Miss Webber, Legal Officer. Mr Sotiris Orphanides did not appear and was not represented. 

2. These cases come before us following applications by the Authority, under Regulation 11(1) of the Road Traffic (Parking Adjudicators) (London) Regulations 1993 as amended by the Road Traffic (Parking Adjudicators) (London) (Amendment) Regulations 1999, for review of the decision of the respective original Adjudicator, in each case, to allow the appeal.
3. The contravention alleged, as stated on the Penalty Charge Notice in each case, is ‘Performing a prohibited turn – no U turn’.
4. Regulation 13(1) of the 1993 Regulations provides that where there are pending two or more appeals and at any time it appears to an Adjudicator that (a) some common question of law or fact arises in both or all appeals; or (b) for some other reason it is desirable to make an order under this paragraph, the Adjudicator may order that all of the appeals or those specified in the order shall be considered together and may give such consequential directions as may appear to him to be necessary. We consider that there is a common question in these present cases, where the contravention in each case involves the performing of a ‘U-turn’ where prohibited. 
5. We were thus minded to order consolidation but we gave all parties concerned an opportunity of making representations against the making of the order, as required by Regulation 13(2). We note that the London Borough of Hammersmith and Fulham objected but no other party did. We carefully considered the representations of the London Borough of Hammersmith and Fulham but we found that there was a common question of law or fact arising in both appeals and it was, in all the circumstances, desirable to make such an order. 
6. The day before this hearing, the Tribunal received a letter from Mr Azadegan as to the facts and also stating that he thought it was an abuse of process for the Enforcement Authority to have two attempts at winning a case when the original decision went against them. Mr Azadegan, understandably, also objects to the Enforcement Authority referring to cases in the Review that they did not refer to in the original hearing. However, for the reasons set out in the paragraphs below we are satisfied that, there also being no question of Mr Azadegan having to pay this penalty charge in any event, our decision to make an order under Regulation 13(1) is correct.
7. Regulation 11 (as amended) provides that the adjudicator shall have power, on the application of a party, to review and revoke or vary any decision to dismiss or allow an appeal or any decision as to costs on the grounds (in each case) that—

(a) the decision was wrongly made as the result of an error on the part of his administrative staff;
(b) a party who had failed to appear or be represented at a hearing had good and sufficient reason for his failure to appear;
(c) where the decision was made after a hearing, new evidence has become available since the conclusion of the hearing the existence of which could not have been reasonably known of or foreseen;
(d) where the decision was made without a hearing, new evidence has become available since the decision was made, the existence of which could not reasonably have been foreseen; or

(e) the interests of justice require such a review.

8. We have determined that the interests of justice do require a review since the issue to be determined is a matter of some importance to appellants and enforcement authorities. The application for review is not granted on the grounds of “new evidence” as suggested by Mr Azadegan, although we have considered the points made by each party in our deliberations.
9. At this stage we note that, in accordance with long established practice, both the London Borough of Hammersmith and Fulham and the London Borough of Haringey have very properly indicated that, regardless of the outcome of these Reviews, neither will in any event seek payment of the penalty charge from the respective Appellant. 
10. The common question that we find that we have to determine in this matter is: exactly what is the prohibition indicated by a ‘no U-turn’ sign?
11. The sign prescribed by Diagram 614 in Schedule 2 to Part I of the Traffic Signs Regulations and General Directions 2002 is one familiar to all motorists. 

The exact meaning of, or prohibition indicated by, the sign is something we have now to consider. 
12. The 2002 Regulations themselves describe the sign as indicating ‘No U-turns for vehicular traffic’. The current edition of the Official Highway Code illustrates the sign with the simpler description of ‘No U-turns’. The Know Your Signs booklet from the Department for Transport goes a little further. Besides the legend ‘No U turn’, this sign and the ones for ‘No right turn’ and ‘No left turn’ are grouped together. The heading for this group reads ‘Where changes of direction are prohibited a red bar across the sign face is used in addition to the red circle.’ Both the latter two publications have words to the effect that signs with red circles are mostly prohibitive. It is also perhaps worth noting at this stage that the arrow for this and the other two prohibited change of direction signs has an outward point towards the banned direction and an inward point from the direction travelled.

13. A U-turn could be such as involves a continuous forward motion. There appears to be no doubt that such a manoeuvre would amount to a U-turn. However, frequently a vehicle is manoeuvred so as to face the direction from whence it has just travelled by use of the forward and reverse gears. This is sometime called a ‘three point turn’ but could involve stopping the vehicle three or more times. The Enforcement Authorities submit that these would all also constitute a U-turn.
14. Traffic management orders originally tended to follow the old Greater London Council model. Currently, perhaps with the admirable intention of using more modern language, in the same way that Acts of Parliament now do, each enforcement authority tends to draft their own orders, with resultant variations which may or may not be great.

15. Article 3 of the Hammersmith and Fulham (Prescribed Route) (No. 1) Experimental Traffic Order 2010 provides: 
No person causing or permitting any vehicle to proceed in those lengths of Edith Road or Glidden Road that lie between the common boundary of Nos. 21 and 23 Edith Road and the northern kerb-line of Talgarth Road shall cause or permit that vehicle to turn at any point in those lengths of roads so as to face the opposite direction to that in which it was proceeding.
16. Article 3(a) of the Haringey (Prescribed Routes) (No. 2) Traffic Order 2010 provides: 
No person shall cause or permit any vehicle to make a U-turn in Bounds Green Road, N22, between
i. the north-western kerb-line of Clarence Road and a point 150 yards south-west of that kerb-line;
ii. the north-western kerb-line of Turo Road and a point 130 yards south-west of that kerb-line.

17. Another location that we are not directly concerned with in this present matter but which frequently comes before Adjudicators is Southampton Row in the London Borough of Camden. We think it may be constructive to note the wording for prohibiting what is, effectively, the same manoeuvre. The prohibition is created by Article 3 of the Camden (Prescribed Route) (No. 1) Traffic Order 2006, which provides: 
No person shall cause or permit any vehicle proceeding in a northerly direction in Kingsway and Southampton Row between the southern kerb line of Kemble Street and the northern kerb line of Bloomsbury place, in the London Borough of Camden to make a U-turn, so as to proceed in the opposite direction.

18. It would therefore appear that the same road traffic sign is used by enforcement authorities to indicate a prohibition on: 

(a) causing a  vehicle to turn so as to face the opposite direction;

(b) causing a vehicle to make a U-turn; and

(c) causing a vehicle to make a U-turn, so as to proceed in the opposite direction
19. We have been referred to and also seen a number of differing dictionary definitions of a U-turn, including (alphabetically):
Cambridge Advanced Learner’s Dictionary: a turn made by a car in order to go back in the direction from which it has come.
Collins Dictionary: a turn made by a vehicle in the shape of a U, resulting in a reversal of direction.

Dictionarty.com: a U-shaped turn made by a vehicle so as to head in the opposite direction from its original course.

Dictionary.co.uk: A turn, as by a vehicle, completely reversing the direction of travel.

Google English Dictionary: The turning of a vehicle in a U-shaped course so as to face in the opposite direction.
Merriam-Webster Dictionary: a turn resembling the letter U; especially a 180-degree turn made by a vehicle in a road.
Oxford Dictionary Online: the turning of a vehicle in a U-shaped course so as to face in the opposite direction.

Wikipedia: performing a 180 degree rotation to reverse the direction of travel.
20. It appears that there is no statutory definition of a U-turn but the nearest thing to a legal definition of one, if it be so, is to be found in Schedule 8A of the Motor Vehicles (Driving Licences) Regulations 1999. This inserted by Regulation 31 of the Motor Vehicles (Driving Licences) (Amendment) Regulations 2009 which, as Ms Colquhoun pointed out, appear to relate solely to motorcycles. The Schedule provides that the person conducting the test must be satisfied as to the ability of the candidate to perform competently, without danger to and with due consideration for other road users, certain manoeuvres which include, at Paragraph (2)(c), causing the vehicle to face in the opposite direction by driving it forward (a “U-turn”). The Department for Transport, whilst not wishing to make formal submissions, referred us to this as the only such provision they were aware of. It appears that there is no equivalent requirement as regards motor cars.
21. In a case currently before an Adjudicator but yet to be decided, involving the same contravention at Glidden Road, the Appellant has produced a letter from the Driving Standards Agency which contains the following:

There is no definition of a u-turn in the Highway Code, presumably because there is no definition of it in law. Basically, it’s called a u-turn because you are able to turn your vehicle round to face the other way in one movement without using a three-point turn manoeuvre. Hence it’s name because you are using the shape of a U in order to face the other way.

However, the letter then continues:

A u-turn can generally not be accomplished on a narrow road without the forwards and backwards manoeuvres but in a wider road it is possible to do it in one movement. There are some roads on which the manoeuvre is prohibited because it would be dangerous, for example on a two-way road where a national speed limit applies and traffic is likely to be moving fast, or obviously on dual carriageways and motorways with central reservations separating traffic.
22. Mr Azadegan, in his written submission, explains that he is a bus driver and has been the holder of a public carriage vehicle licence (PCV) for more than ten years. He was awarded a Safe Driver Diploma for the Road Operator’s Safety Council in 1990 and achieved a Defensive Driving Certificate in January 2002. Mr Azadegan says that he is also currently taking a Certificate of Professional Competence course for professional drivers. 
23. Mr Azadegan says that bus drivers, as professional drivers have been instructed and trained that there is a difference between a U turn and a three point turn. Buses can perform a U-turn provided that it is permitted to do so and the road is wide enough to complete the turn in one manoeuvre but they are not [Mr Azadegan’s emphasis] allowed to do a three point turn without being supervised by either the police or officials, as it involves a reversing manoeuvre. Mr Azadegan also says that many of the turning points on bus routes are U-turns especially at wide and broad junctions. 
24. Mr Azadegan submits that if at some places a U-turn is permitted and a three point turn is not, it is obvious that there is a different between the two different methods, as he sees it, of turning. Mr Azadegan further submits that if Glidden Road was only being used by buses and heavy goods vehicles then the London Borough of Hammersmith and Fulham would not put the no U-turn sign there and that the correct sign should be ‘ahead only’.
25. Dealing with the latter point, whilst initially attractive in that it would be clear to the motorist that no turning to travel in the opposite direction was allowed, an ‘ahead only’ sign would also mean that, for example, no left or right turn was allowed. That would not be the requirement of the traffic management orders in these cases or in many, if not the majority, of situations.
26. The twenty-fourth edition of Wilkinson’s Road Traffic Offences is surprisingly quiet on what is a U-turn. It is not referenced in the index and we can find no relevant mention of it in any likely section.
27. Similarly, the Encyclopaedia of Road Traffic Law and Practice is, somewhat surprisingly, dearth of any assistance on the issue.

28. It appears that the only references to U-turns in Butterworths Road Traffic Service appear at I 4.21-4.22 (contravention of street signs) and K 4.21 (U-turns on a motorway).
29. In the first it is noted that it was held in Gouldie v Pringle [1981] RTR 525 that justices were entitled to find that a motorist had not turned right in contravention of a ‘no right turn’ sign, but had passed the sign and turned into a by-pass before executing a U‑turn.

30. In the second there is reference to a U‑turn in contravention of the Motorways Traffic (England and Wales) Regulations 1982. However, the manoeuvre is not defined and the passage refers mainly to sentencing.
31. It is suggested, and may well be true, that a majority of the motoring public consider that a U‑turn is one forward sweep in the road rather than a reversal of the direction of travel by other means, such as by use of the forward and reverse gears. However, would the logical conclusion of this be that, in order to indicate the prohibition of the Haringey traffic management order, a Diagram 614 sign can be used but for the Hammersmith and Fulham traffic management order it cannot? What sign could be used instead? Of course, the fact the there is currently no other prescribed sign would not of itself mean that Diagram 614 must be the correct one but it worth considering that another sign has not been thought necessary before now for what must be a common feature of many traffic management orders and traffic regulation orders throughout the country. 
32. The location in Southampton Row in the London Borough of Camden, which we have referred to above, is a particular large carriageway in the very centre of the capital. Bounds Green Road and Glidden Road are far more typical of roads in London and elsewhere. It would be very difficult, if not impossible, for the average motor car to turn in many London roads by a forward continuous motion.

33. The sign itself, as already set out, is basically an arrow pointing from one direction to the opposite direction. It is perhaps the shape of a lowercase letter ‘n’ rather than a letter ‘u’. Being within a red circle, the three different prohibited turn signs indicate, in a basic form, that the action of turning in a certain direction, that is to say either right, left or around, is not allowed. The prohibited direction signs have an extra red bar across the face to emphasise the prohibition. 
34. It must be the case that if a vehicle is driven right when a right turn was prohibited, the fact that, due to an obstruction in the road or anything else, the driver engaged the reverse gear during the manoeuvre, would not in our opinion mean that the contravention, for that reason alone, had not occurred.

35. A decision of one Adjudicator does not bind another. We have been referred to a number of previous decisions, particularly by Ms Colquhoun. These generally favour the proposition of the London Borough of Hammersmith and Fulham. We are, however, aware of a number of other decisions that take a contrary view.
36. The differentiation between various types of manoeuvre used when a vehicle is turning around may be relevant, for example, as regards driving tests or where public safety issues arise. However, considering carefully all the evidence before us, we find that a U‑turn in the context of road traffic regulation means that a vehicle is turned so that it travels in the direction from whence it had just come. Whether that manoeuvre is achieved by the vehicle travelling in one continuous motion or by use of the forward or reverse gears is not in itself relevant. Naturally, other factors will usually have to be considered, such as whether the manoeuvre occurred on the road and whether it was the road alleged. Each case will, as always, turn on its own facts.

37. Having determined what is a U‑turn is for these purposes, we must also consider whether the sign prescribed by Diagram 614 properly reflects the prohibition created by the traffic management orders.
38. As we have mentioned, Diagram 614 prescribed is one of three signs indicating prohibited turns. Another is Diagram 612 which indicates a prohibition on vehicular traffic turning right. 
39. To explore this further, we suggest that a typical traffic management order might provided something like: 

No person causing or permitting any vehicle travelling southbound in Main Road at its junction with East Street and West Street shall cause or permit the vehicle to turn right into West Street. 
The Diagram 612 ‘no right turn’ sign would clearly indicate the prohibition created. However, if the same traffic management order read: 

No person causing or permitting any vehicle travelling southbound in Main Road at its junction with East Street and West Street shall cause or permit the vehicle to turn into West Street. 
The fact that the article did not specifically refer to turning right, when right is the only turn that could be so prohibited by the wording of the article, would not mean that the same sign was not the correct one for securing that adequate information as to the effect of the traffic order is made available to persons using the road, as required by Regulation 18(1)(a) of the Local Authorities’ Traffic Orders (Procedure) (England and Wales) Regulations 1996.
40. We also therefore find that a sign prescribed by Diagram 614, to indicate no U‑turns for vehicular traffic, complies with Regulation 18(1)(a) of the 1996 Regulations to indicate that traffic shall not turn so as to travel in the direction from whence it had just come, whether or not “U‑turn” actually appears in the article of the traffic management order.
41. In the case of the alleged contravention at Glidden Road, the closed circuit television images show that the driver of the vehicle, having turned left from Talgarth Road, did then make use of the forward and reverse gears, with the result that it then travelled back along Glidden Road back in the direction of Talgarth Road. Although the vehicle entered onto a crossover, it could not go into the premises, Baron’s Keep, due to a closed gate. 

42. Ms Colquhoun conceded that once a vehicle had left the road the traffic management order did not apply. It therefore follows that even in the event of an immediate return to the road by the vehicle, this contravention cannot occur whatever direction the vehicle then travels in. However, as always, each case will turn of its own facts and in this case it was clear that the vehicle was at all times on the road, that is to say Glidden Road.
43. A road is generally all land from the building line on one side to the building line on the other. It typically has a carriageway in the middle with footways on either side. A footway may include ‘crossovers’ which give access from the carriageway to adjoining premises. They may all be part of the road, as may grass verges, flower beds or paved areas.

44. In Glidden Road, although the vehicle enters the crossover to the adjoining block of flats, which we understand is called Baron’s Keep, the vehicle is on the road at all times. The road that the vehicle it is on at all times is Glidden Road.

45. In the case of the alleged contravention at Bounds Green Road, the driver of the vehicle does not appear to make use of the reverse gear at any point. The live issue in that case is whether the vehicle was always in Bounds Green Road. 
46. Miss Webber submitted that the end of the adjoining road is the building line of Bounds Green Road and that the Appellant’s vehicle was therefore always in Bounds Green Road. 
47. Miss Webber referred to the vehicle being on the ‘highway’ at all times. This is indeed clear from the evidence. However, the vehicle was not necessarily in Bounds Green Road at all times. Miss Webber says that the vehicle did not go beyond the building line and thus was in Bounds Green Road rather than Corbett Grove. We have considered the plan submitted by the London Borough of Haringey although, on the facts, this did not assist us a great deal.
48. Miss Webber submitted that the line at the end of the road was to indicate a warning to vehicles coming out of that road, for safety purposes, and not to indicate the end of the road. The beginning of the side road started at the building line. The Appellant had used the mouth of the road to carry out his turn, and this occurred within Bounds Green Road. In the alternative, the majority of the manoeuvre had occurred in Bounds Green Road.

49. Miss Webber also asked us to adopt a “purposive approach”. There was a safety issue at stake and many accidents had occurred at this junction. Residents had been complaining to the Enforcement Authority.
50. At the hearing we also heard from Mr Gary Weston, an officer of the London Borough of Haringey, that any contravention or offence that occurred as regards a vehicle approaching this junction from Corbett Grove would state that it was at ‘the junction of Corbett Grove with Bounds Green Road’. This present contravention stated on the Penalty Charge Notice clearly refers only to the latter, as does the traffic management order.
51. The end of the Corbett Grove, at the point where it adjoins Bounds Green Road, is apparently marked by a line of a type prescribed by Diagram 1002.1 in Schedule 6 to Part I of the Traffic Signs Regulations and General Directions 2002. This line is indented to indicate vehicular traffic must not proceed beyond the line when required to stop by the sign shown in Diagram 601.1. That sign, an octagonal ‘stop’ sign, does not appear to be present. Whether or not it is, the line would clearly indicate to any reasonable motorist, from whichever side they viewed it, that it was the point where Corbett Grove and Bounds Green Road adjoin.
52. The closed circuit television images show that the vehicle turning at this location travels wholly over the continuous white line from Bounds Green Road. We therefore find as a fact that the vehicle was, for part of the time, in Corbett Grove. Once a vehicle is in another road, it matters not that the turn is immediate or several metres further down, the result is that the turn has not occurred wholly in Bounds Green Road, as alleged. 
53. During the hearing reference was made to another location in the London Borough of Hammersmith and Fulham where a similar prohibition is enforced. This is at Wood Lane. There is a permitted right turn, although the building to which the turn facilitated access has been closed for some time. The filter is the centre of the carriageway and, as the entrance to works premises appears to be beyond any crossover, it may well be a question of fact to be determined in each case as to whether the vehicle remained in Wood Lane at all times. In the absence of this, it would be difficult for the Enforcement Authority to refute a claim by a driver that he was turning right, as permitted, but on finding his way blocked had no alternative but then to, in effect, turn right again. This clearly shows, once again, that each case turns on its own facts.
54. The contravention stated on these Penalty Charge Notices is ‘performing a prohibited turn’. As Ms Colquhoun correctly observed, in the summary on the first page of the decision the contravention is stated as ‘failing to comply with a sign indicating a prohibited turn’. It appears no real point is taken on this, as the allegation to be considered is as stated on the Penalty Charge Notice. Before decriminalisation this would have been, effectively, the ‘charge’. Adjudicators had previously considered the form of words used by enforcement authorities on Penalty Charge Notices in respect of this contravention. It was clear from the terms of the London Local Authorities and Transport for London Act 2003 and the Traffic Signs Regulations and General Directions 2002 that whilst the no U-turn sign is a “scheduled traffic sign”, it is not a “scheduled Section 36 traffic sign”. Section 4 of the 2003 Act only provides that a penalty charge is payable where the sign in question is a scheduled Section 36 traffic sign. 
55. The wording on Penalty Charge Notices was subsequently changed, as was the wording on the summary of the contravention on Adjudicators’ decisions. This did not occur on the same date and there was some overlap. However, it is the wording of the Penalty Charge Notice that is relevant and in each of these cases the Penalty Charge Notice is compliant in this regard.
We now apply our finding to the individual cases before us.
Azadegan -v- Hammersmith and Fulham
56. Following our findings as to exactly what constitutes a U-turn, we are satisfied that the manoeuvre carried out by the driver in this case was such a turn, which is prohibited. The contravention therefore occurred.
Accordingly, on Review of matter number 2110078336, the original decision to allow the appeal is REVOKED. The effect is the same as if the original appeal had been refused but, for the reasons set out at paragraph 9 above, on this particular occasion no further direction is necessary. 
Orphanides -v- Haringey
57. Following our findings as to exactly what constitutes a U-turn, we are satisfied that the manoeuvre carried out by the driver was such a turn. However, we are not satisfied that on this particular occasion the manoeuvre occurred on Bounds Green Road as alleged. 
Accordingly, on Review of matter number 2110032583, the original decision to allow the appeal is UPHELD and the direction to the Enforcement Authority to cancel the Penalty Charge Notice therefore stands.
58. Finally, we would wish to record our thanks to Ms Colquhoun and Miss Webber for the clear and succinct presentation of their cases and the preparation of the helpful bundles produced.
_________________
Date of Review Decision: 13 July 2011
Review Decision in 2110078336 and 2110032583
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